
JM Hegarty 
19 Winton Vale 
Stafford 
ST18 0YT 

CONTACT 

DIRECT DIAL 

EMAIL 

OUR REF 

Frank Whitley 
07977 635985 
fwhitley@staffordbc.gov.uk 
WKS3/00034/EN22 

28 April 2025 

Dear Mr Hegarty 

Land at 19 Winton Vale 

Please see enclosed Breach of Condition Notice and a copy section of relevant legislation 
in respect of the above. 

Yours sincerely 

FA Whitley 

Frank Whitley 
Planning Enforcement Officer 
Stafford Borough Council 



IMPORTANT THIS COMMUNICATION AFFECTS YOUR PROPERTY 

TOWN AND COUNTRY PLANNING ACT 1990 

(As amended by the Planning and Compensation Act 1991) 

BREACH OF CONDITION NOTICE 

Issued by Stafford Borough Council (‘the Council’), reference WKS3/00034/EN22 

To: James Michael Hegarty,19 Winton Vale, Stafford ST18 0YT 

1. THIS NOTICE is served by the Council under Section 187A of the above Act, 

because they consider that a condition imposed on a grant of planning 

permission, relating to the land described in paragraph 2 below, has not been 

complied with. The Council consider that you should be required to comply 

with the condition specified in this Notice. The Annex at the end of this Notice 

contains important additional information. 

2. THE LAND TO WHICH THE NOTICE RELATES 

Land at 19 Winton Vale, Stafford, Staffordshire, ST18 0YT (‘the Land’) 
shown edged red on the attached plan. 

3. THE RELEVANT PLANNING PERMISSION 

The relevant planning permissions to which this Notice relates are 

• Reference 13/19661/FUL granted by the Council, dated 13 March 2014 

for Variation of conditions 4 and 23 of permission 13/18698/OUT-

amended junction design to Tixall Road. A copy of the location plan 

referenced 12/141/TR/010 RevD, relevant to this planning permission 

is enclosed with this Notice. 

• Reference 14/20318/REM granted by the Council, dated 26 August 

2014 for Details of appearance, scale, layout and landscaping of 

proposed housing pursuant to outline permission 13/19661/FUL. A 

copy of the decision notice is enclosed with this Notice. 

4. THE BREACH OF CONDITION 

Condition 4 of 14/20318/REM has not been complied with: 

(4) Notwithstanding the provisions of the Town and Country Planning 

(General Permitted Development) Order 1995, no gates fences, walls or other 

means of enclosure shall be erected without the prior permission of the Local 

Planning Authority. 

Planning permission was refused by the Local Planning Authority on 15 March 

2023 under Reference 22/35873/HOU for retrospective planning permission 



for the erection of a 2m high fence. An appeal was dismissed by the Planning 

Inspectorate on 2 August 2023 under Reference APP/Y3425/D/23/3320112. 

5. WHAT YOU ARE REQUIRED TO DO 

As the person responsible for the breach of condition specified in paragraph 4 of 

this Notice, you are required to comply with the stated condition by taking the 

following steps. 

(i) Remove to ground level, the fence indicated in the approximate position 
on the attached plan by the line coloured blue. 

(ii) Backfill postholes with topsoil to the same level as existing ground levels. 

(iii) Remove all fence and waste materials from the Land, as a result of 
completion of steps (i) and (ii). 

The compliance period for the completion of steps (i)-(iii) ends on 28 August 2025 

Dated: 28 April 2025 

Signed: FA Whitley 

On behalf of: Stafford Borough Council 

Nominated Officer: Frank Whitley 

Telephone Number: 07977 635985 



ANNEX 

WARNING 

THIS NOTICE TAKES EFFECT IMMEDIATELY AFTER THE TIME IT IS SERVED 

ON YOU IN PERSON, OR ON THE DAY YOU RECEIVE IT BY POST. 

THERE IS NO RIGHT OF APPEAL TO THE SECRETARY OF STATE AGAINST 

THIS NOTICE 

It is an offence to contravene the requirements in paragraph 5 of this Notice after the 

end of the compliance period.  You will then be at risk of immediate prosecution in 

the Magistrates’ Court, for which the penalty is unlimited for the first offence and for 

any subsequent offence. 

If you are in any doubt about what this Notice requires you to do, you should get in 

touch immediately with the Council’s nominated Officer. 

If you do need independent advice about this Notice, you are advised to contact 

urgently a lawyer, planning consultant or other professional adviser specialising in 

planning matters.  If you wish to contest the validity of this Notice, you may only do 

so by an application to the High Court for judicial review. 



Land at 19 Winton Vale, Stafford, ST18 0YT 

Breach of Condition Notice 

Stafford Borough Council reference WKS3/00034/EN22 
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TOWN AND COUNTRY PLANNING ACT 1990 

187A - (1) This section applies where planning permission for carrying out 
any development of land has been granted subject to conditions. 

(2) The local planning authority may, if any of the conditions is not 
complied with, serve a notice (in this Act referred to as a “breach 
of condition notice”) on:- 

(a) any person who is carrying out or has carried out the 
development; 

or 

(b) any person having control of the land, requiring him to 
secure compliance with such of the conditions as are 
specified in the notice. 

(3) References in this section to the person responsible are to the 
person on whom the breach of condition notice has been 
served. 

(4) The conditions which may be specified in a notice served by 
virtue of sub-section (2)(b) are any of the conditions regulating 
the use of the land. 

(5) A breach of condition notice shall specify the steps which the 
authority consider ought to be taken, or the activities which the 
authority consider ought to cease, to secure compliance with the 
conditions specified in the notice. 

(6) The authority may by notice served on the person responsible 
withdraw the breach of condition notice, but its withdrawal shall 
not affect the power to serve on him a further breach of 
condition notice in respect of the conditions specified in the 
earlier notice or any other conditions. 

(7) The period allowed for compliance with the notice is:- 

(a) such period of not less than twenty-eight days beginning 
with the date of service of the notice as may be specified 
in the notice; 

or 

(b) that period as extended by a further notice served by the 
local planning authority on the person responsible. 

(8) If, at any time after the end of the period allowed for compliance 
with the notice:- 



(a) any of the conditions specified in the notice is not 
complied with; and 

(b) the steps specified in the notice have not been taken or, 
as the case may be, the activities specified in the notice 
have not ceased, the person responsible is in breach of 
the notice. 

(9) If the person responsible is in breach of the notice he shall be 
guilty of an offence. 

(10) An offence under sub-section (9) may be charged by reference 
to any day or longer period of time and a person may be 
convicted of a second or subsequent offence under that sub-
section by reference to any period of time 
following the preceding conviction for such an offence. 

(11) It shall be a defence for a person charged with an offence under 
sub-section (9) to prove:- 

(a) that he took all reasonable measures to secure 
compliance with the conditions specified in the notice; 

or 

(b) where the notice was served on him by virtue of sub-
section (2)(b), that he no longer had control of the land. 

(12) A person who is guilty of an offence under sub-section (9) shall 
be liable on summary conviction - 

(a) To a fine, if the land is in England, or 

(b) To a fine not exceeding level 3 on the standard scale, if the 

land is in Wales. 

(13) in this section:- 

(a) “conditions” includes limitations; and 

(b) references to carrying out any development include 
causing or permitting another to do so. 
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