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PUBLIC APPEALS COMMITTEE – 13 APRIL 2006
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Report Track - Pub App 13/4/05 (Only)

Ward Interest - Milford

TREE PRESERVATION ORDER NO. 365 OF 2005 – LAND ADJACENT TO 196
MAIN ROAD, MILFORD
Report of Head of Planning and Engineering Services
Purpose of Report
To consider an objection to the above Tree Preservation Order.
1

Detail

1.1

The above Order was made by the Council on 21 December 2005. A copy of
the Order is attached as APPENDIX 1.

1.2

An objection to the Order was received from Mr D Ashton of 198 Main Road,
Milford.

1.3

The statement of the Head of Planning and Engineering Services in attached
as APPENDIX 2.

1.4

The Committee will visit the site at approximately 9.45 am.

2

Recommendation

2.1

The Committee is asked to consider the objection and whether to confirm
Tree Preservation Order No 365 of 2005

Previous Consideration
Nil
Background Papers
File available in Law and Administration and Planning and Engineering Services
Officer Contact
P F Windmill, Forward Planning Manager, Tel 01785 619538
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TREE PRESERVATION ORDER NO. 365 OF 2005 – LAND ADJACENT TO 196
MAIN ROAD, MILFORD
SECTION 1
1

General Introduction

1.1

The Law in relation to Tree Preservation
The law relating to Tree Preservation Orders (TPO’s) is included in Part VIII of
the Town and Country Planning Act 1990 which was amended by the
Planning and Compensation Act 1991.
The principal Regulations relating to TPO’s are included in the Town and
Country Planning (Tree Preservation Order) Regulations 1999.
Guidance is given in Tree Preservation Orders: A Guide to the Law and Good
Practice which sets out the Government’s policy and replaces Circular 36/78
Trees and Forestry.
The Borough Council is the Local Planning Authority (LPA) for the making of
TPO’s in the Stafford Borough area.

1.2

Scope of TPO’s
A TPO protects the trees. The term “tree” is not defined in the Act, nor does
the Act limit the application of TPO’s to a minimum size tree. According to the
dictionary a tree is a perennial plant with a self supporting woody main stem,
usually developing woody branches at some distance from the ground and
growing to a considerable height and size. For the purposes of the Act, the
High Court has held that a “tree” is anything that which ordinarily one would
call a tree. This includes a “woodland area”.

1.3

Power to Make TPO’s
A Local Planning Authority may make a TPO if it appears to be;
“expedient in the interests of amenity to make provision for the preservation of
trees or woodlands in their area” (S198(1) of the Act).
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Paragraph and 3.2 of the Good Practice Guide reads:“The Act does not define ‘amenity’, nor does it prescribe the circumstances in
which it is in the interests of amenity to make a TPO. In the Secretary of
States view, TPOs should be used to protect selected trees and woodlands if
their removal would have a significant impact on the local environment and its
enjoyment by the public. LPAs should be able to show that a reasonable
degree of public benefit would accrue before TPOs are made or confirmed.
The trees, or at least part of them, should therefore normally be visible from a
public place, such as a road or footpath, although exceptionally, the inclusion
of other trees may be justified. The benefit may be present or future; trees
may be worthy of preservation for their intrinsic beauty or for their contribution
to the landscape or because they serve to screen an eyesore or future
development; the value of trees may be enhanced by their scarcity; and the
value of a group of trees or woodland may be collective only. Other factors,
such as importance as a wildlife habitat, may be taken into account which
alone would not be sufficient to warrant a TPO. In the Secretary of States
view, it would be inappropriate to make a TPO in respect of a tree which is
dead, dying or dangerous.
1.4

Making Objections or Representations
The purpose of requiring a Local Planning Authority to serve a copy of the
TPO and the Regulation 3 Notice on owners, occupiers and others with rights
over the land is to ensure that they are all made aware of the TPO and given
a chance to comment on it.

SECTION 2
2.1

Background
Following a recent planning application for a detached dwelling
(05/05561/FUL) on 196 Main road, it was deemed appropriate to protect the
retained significant trees of merit growing within the curtilage 196 Main Road,
Milford to ensure retention prior to any development being undertaken, and to
preserve the landscape character of the area (see Annex 1). These trees
were notably one grouping to the front and one grouping to the rear of the
above property containing mixed species of trees.
A site visit was made by David Woodhouse, Borough Arboricultural Officer, on
12 December 2005, to establish the general health, safety and amenity of the
trees in questions. During the site visit an amenity evaluation checklist was
completed. (see Annex 2).
It was deduced at this stage that it would be appropriate for selected trees to
be protected by a Tree Preservation Order.

V2
2.2

5/4/06 8.10 PM
Site and Surroundings
The trees are sited within the curtilage of 196 Main Road, Milford which is a
small settlement in the east of the district.
The property is located on Main Road, which in the main route from Stafford
town centre to Milford and has countryside landscape at the rear.

SECTION 3
3.1

Description of the Trees referred to in the Notice
There are two distinct groupings in the order these being G1 (4 x Norway
Spruce & 1 x Apple) at the rear of the site,
And
G2 (1x Silver Birch, 1x Scots Pine & 1x Larch) at the front of the site
The grouping G1 contains semi-mature trees in a formal layout. There are
other trees within this grouping, the well-structured examples being subject to
the TPO. They are all healthy, and can be expected to make a lasting
contribution to the area as they mature fully. They are a valuable back drop to
the garden, and fully screen the garden from the countryside at the rear, and
whilst they are only semi-mature they can be expected to attain far more
prominence in the future.
The grouping G2 contains two mature trees (Larch and Scots Pine) and one
semi mature tree (Silver Birch). They are highly visible as a grouping, are
healthy and generally well-balanced, with no obvious structural problems. The
mature Larch is heavily shrouded in ivy, however there is currently no
evidence to suggest that the tree is hazardous in any way, however it would
be recommended that the ivy is removed to allow full assessment.
There is one branch from the Larch tree within grouping G2 that is touching a
telephone wire, however this problem is easily alleviated by reduction of this
particular branch.

SECTION 4
4.1

Reasons for the Making of a Tree Preservation Order
A tree Preservation Order is considered necessary to protect these trees
following the submission of the planning application in which there will be
much pressure on these trees during construction and future occupancy of
any building.
The trees are significant in the immediate landscape; have significant public
amenity value, having group impact; they screen development and give scale
to surrounding buildings and contribute to the overall treescape in the area

V2

5/4/06 8.10 PM

SECTION 5
5.1

Objections received

5.2

Please refer to annex 3 attached.

5.3

Responses to Objections

5.4

Please see annex 4 attached

5.5

Representations received

5.6

Please see annex 5 and 6 attached.

SECTION 6
6.1

Conclusion
It is considered the trees included within Tree Preservation Order Number 365
of 2005 contain merit for protection for the reasons stated and that this Order
should be confirmed without modification.

Background Papers
File reference Tree Preservation Order Number 365 is available in Planning and
Engineering Services
Officer Contact
Mr P F Windmill, Forward Planning Manager, Tel 619538

ANNEX 1

ANNEX 4

ANNEX 5

PUBLIC APPEALS COMMITTEE - PROCEDURE
1 The local authority’s representative will state the authority’s case and may call
witnesses.
2

The appellant or advocate may ask questions of the authority’s representative
or any witness.

3

The members of the Committee may then ask questions of the authority’s
representative, or any witness.

4

The appellant or advocate will state the appellant’s case, and may call
witnesses.

5

The representative of the local authority may ask questions of the appellant or
advocate, or any witness.

6

The members of the Committee may then ask questions of the appellant or
advocate, or any witness.

7

Ward Members and interested parties will be invited to address the
Committee. The local authority’s representative, the appellant or advocate
and Members of the Council may ask questions.

8

The authority’s representative will then be invited to sum up; no new material
may be introduced at this stage.

9

The appellant or advocate will then be invited to sum up; no new material may
be introduced at this stage.

10

The parties will then withdraw whilst the Committee considers the case.

11

The Committee with the Officer appointed as Secretary to the Committee will
deliberate in private only recalling the local authority’s representative and the
appellant to clear points of uncertainty on evidence already given. If recall is
necessary both parties will return notwithstanding only one is concerned with
the point giving rise to doubt.

12

The Committee with authority to act will, announce if possible, the decision to
the parties at the end of the hearing, the decision being confirmed in writing
afterwards.

